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NCIS agents who investigated the case also found no 
evidence indicating that the three detainees died by means 
other than suicide.1  

- Assistant Attorney General Robert Weich 

 

 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

 

I, [name redacted] make this free and voluntary statement to 
[name redacted] whom I know to be a Representative of the 
United States Naval Criminal Investigative Service.... The 
shift I worked Block Guards conducted cell searches of all 
the cells on Alpha Block. We did not discover anything 
that a detainee could hang himself with.... I heard rumors 
that the detainees bound their hands and feet and then hung 
themselves with altered sheets. I searched cell 5 but I did 
not find anything that would allow the detainee in cell 5 
to hang himself in the manner of the rumors.2 

- Alpha Block Guard on Duty June 9, 2006 

 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

 
 

                                                
1 See Appendix B: Letter from Assistant Attorney General Ronald Weich to Congresswoman Anna G. Eshoo, Dated 
May 25, 2010. See also Appendix I: For further evidence of Assistant Attorney General Ronald Weich’s knowledge 
of a potential Congressional hearing. 
2 Naval Criminal Investigative Service, Report of Investigation, 993-94, available at 
http://www.dod.mil/pubs/foi/operation_and_plans/Detainee/death_investigation/NCIS_DeathInvestigativeFiles.pdf 
[hereinafter NCIS] (emphasis added). See also Appendix G: NCIS Death Investigation Exhibit 22. 
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Executive Summary 
 

Over seven years have passed since the simultaneous “Guantanamo suicides” of three 
detainees in 2006; it has been four years since the Seton Hall Law report and Harper’s Magazine 
exposé which called into question the military’s conclusion that those deaths were suicides. The 
Seton Hall Law report, Death in Camp Delta, uncovered serious inconsistencies and 
contradictions as well a number of highly implausible explanations in the military’s official 
report. The Harper’s investigation exposed the presence of a secret CIA camp directly outside 
the detention facility, presented medical evidence by forensic pathologist Michael Baden which 
both contradicted and disputed the government finding of death by suicide, and presented new 
evidence by four Guantanamo guards, implicating both foul play and a major cover-up.  
 

As a direct result of these reports, Congresswoman Anna G. Eshoo, a member of the 
House Permanent Select Committee on Intelligence, wrote to Attorney General Eric H. Holder, 
conveying her “grave concern” about the military’s investigation and “doubts” about the deaths’ 
characterization as suicides. Congresswoman Eshoo formally requested that the Justice 
Department conduct its own investigation into the deaths, the investigation itself and the military 
report on the matter produced by the Naval Criminal Investigation Service (NCIS). 
As were the investigations which preceded it, the Justice Department’s response to 
Congresswoman Eshoo was notable for being variously false, misleading, and incomplete.  
 
The key findings of this report include:   
 
• The Senior Medical Officer who gave medical care to, and declared the deaths of, two of 

the detainees was never interviewed on record by NCIS. 
 
• The Senior Medical Officer created his own narrative record, which concluded that there 

exists “evidence indicating that the three detainees died by means other than suicide” by 
hanging – evidence not included in the NCIS Report. 

 
• A sworn statement from a guard on duty in the shift preceding the alleged suicides 

recounted that all the cells on the block in question were searched and that “[w]e did not 
discover anything that a detainee could hang himself with. We did not find any weapons 
either. I heard rumors that the detainees bound their hands and feet and then hung 
themselves with altered sheets. I searched cell 5 but I did not find anything that would 
allow the detainee in cell 5 to hang himself in the manner of the rumors.” 

 
• Contrary to standard investigative protocol, NCIS never authenticated “suspected suicide 

notes.” 
 
• Contrary to standard suspected suicide protocol, NCIS never investigated the behavior, 

state of mind, or emotional condition of the dead men during the minutes, hours, days, 
and weeks before they died.  

 
• NCIS failed to investigate multiple irregularities in protocol, among them: tampering 

with the contents of cells where the men were reported to have died, as well as more than 
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fifty discrete events so irregular that they had no specific designation in the log book, and 
that were so secret that their details were redacted which occurred for hours before the 
alleged crime scene was secured and investigated by NCIS. 

 
• When NCIS investigators obtained a detailed, explicit, multiple page statement from a 

credible witnesses with personal knowledge of facts that contradicted Admiral Harris’s 
and the NCIS’s conclusions, the statement was removed from the NCIS investigation, its 
existence was concealed, and the document was destroyed.  

 
• One such concealed sworn statement included an eyewitness account of a Corpsman in 

the detainee medical clinic binding a detainee’s hands with an altered bed sheet:   
 

I observed a Corpsman wrapping an altered detainee sheet… 
around the detainee’s right wrist. The other side of the material 
was bound to the detainee’s left wrist with approximately a foot of 
cloth in between. The cloth was not on the detainees [sic] wrists 
when the Camp 1 guards removed the handcuffs a few minutes 
earlier. 

 
• Contrary to extensive protocol, the Camp Commander ordered the cessation of video 

recording of the events. A sworn statement exists evidencing the existence of video 
recording prior to the command to cease, as well as witnessing the order to cease 
recording. That sworn statement, which contradicts the official NCIS narrative in other 
key respects, was physically removed from the final NCIS Report and replaced with other 
random documents from the same report. 
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I. Introduction 
 

Three men detained by the United States in the Guantanamo Bay Naval Base detention 
facility died while in custody on the night of June 9, 2006.3 The sudden death of three detainees 
in a way seemingly impossible in the closely guarded prison sparked worldwide concern.  

 
Hours after the deaths, Rear Admiral Harry Harris, Commander of the Guantanamo 

Naval Forces, announced to the media the stance taken by the Defense Department regarding the 
night’s events. Admiral Harris reported that the three detainees had hung themselves, and 
declared: “[t]hey are smart, they are creative, they are committed…. They have no regard for 
life, neither ours nor their own. I believe this was not an act of desperation, but an act of 
asymmetrical warfare waged against us.”4 

 
Beginning on June 10, 2006, the Naval Criminal Investigation Service (NCIS) conducted 

an investigation into the detainees’ cause and manner of death.5 The investigation is notable for 
the rapidity with which it reached a conclusion, its inexplicable omissions, and a replacement of 
a key witness statement within the Report that directly contradicts the official version of the 
events on the night of June 9, 2006.  

 
Within eleven days following the deaths, the NCIS secretly ratified Admiral Harris’s 

original statement in concluding “that the three deaths were suicides as a result of hanging 
undertaken solely by the victims themselves.”6 
 

Although the NCIS’s ratification of Admiral Harris’s press statement occurred within 
eleven days of the initiation of the investigation, it was withheld from the public for 26 months. 
On August 22, 2008, the NCIS finally issued a statement reporting that “[t]he manner of death 
for all detainees was determined to be suicide and the cause of death was determined to be 
hanging, the medical term being ‘mechanical asphyxia.’”7 
 
  
 

                                                
3 The deceased were Yassar Talal al-Zahrani (Internment Serial Number [ISN] 093), Mani Shaman Turki al-Habardi 
al-Tabi (ISN 588), and Ali Abdullah Ahmed (ISN 693). See NCIS at a. 
4 James Risen and Tim Golden, 3 Prisoners Commit Suicide at Guantanamo, N.Y. Times, June 11, 2006, 
http://www.nytimes.com/2006/06/11/us/11gitmo.html. 
5 NCIS at b. On the orders of Colonel Michael Bumgarner, the commander of the Guantanamo Bay detention 
facility, the Detention Operations Center notified the NCIS of the deaths shortly after cellblock guards reported the 
discovery of the detainees’ bodies. Id. at 1060. 
6 Staff Judge Advocate, Investigation initiated by Admiral Harris, 268, available at http://www.dod.mil/pubs/foi/ 
operation_and_plans/Detainee/death_investigation/DicksteinGTMO_SJA_DeathInvestigation2.pdf [hereinafter 
SJA]. N.b. the first 102 pages of the SJA report are available in a separate file at http://www.dod.mil/pubs/foi/ 
operation_and_plans/Detainee/death_investigation/DicksteinGTMO_SJA_DeathInvestigation.pdf. See also 
Appendix C: Memorandum from Admiral Harry B. Harris to Commander, US Southern Command Dated June 22, 
2006. 
7 NCIS Statement of Findings from Suicide Investigation, 1, available at http://www.dod.mil/pubs/foi/ 
operation_and_plans/Detainee/NCISstatement_Suicide_Investigation.pdf [hereinafter NCIS Statement]. 
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Two independent investigative bodies reviewed the NCIS Report and published their 
findings in the winter of 2009/10. In December 2009, the Center for Policy and Research 
published Death in Camp Delta,8 which analyzed evidence discovered and reported by the NCIS 
investigators and contained in the NCIS Report. Taking the NCIS investigation’s findings as 
truthful and complete, Death in Camp Delta revealed the following contradictions and 
implausibilities of that information. In order for the three detainees to have committed suicide by 
hanging, they had to: 

 
• braid a noose by tearing up sheets and/or clothing9 

 
• hang the makeshift nooses from the metal mesh of the cell walls and/or ceilings10  

 
• make a mannequin with assorted objects so that it would appear to the guards that 

they were asleep in their cells11  
 

• hang sheets to block vision into the cells12 
 

• tied their feet and hands together13  
 

• climb up on the sink in their cells14  
 

• stuff rags down their throats15 
 

• put the makeshift nooses around their own necks, release their weight to cause 
death by strangulation,16 and then  

 
• remain hanging in that position for the next two hours before any of the six guards 

patrolling Alpha Block discovered them, despite the SOP requirement that 
“[t]here must be a continuous presence on the blocks by the Block Guards. At no 
time should the block not have a Block Guard walking up and down the block.”17 

 

                                                
8 Mark Denbeaux, et al., Death in Camp Delta, December 7, 2009, available at http://law.shu.edu/ProgramsCenters/ 
PublicIntGovServ/policyresearch/upload/gtmo_death_camp_delta.pdf [hereinafter Death in Camp Delta]. 
9 Denbeaux, et al., Death in Camp Delta. 
10 Id. 
11 Id. 
12 Id. 
13 Id. 
14 Id. 
15 See infra, notes 70-71. 
16 Denbeaux, et al., Death in Camp Delta. 
17 Camp Delta Standard Operating Procedures, Cell Block Operations: Security Procedures Overview 6-1(d) (2004), 
available at http://www.dod.mil/pubs/foi/operation_and_plans/detainees/CampDeltaSOP_dec07.pdf [hereinafter 
SOP]. The SOPs used in this report are the 2004 Standard Operating Procedures, the latest publicly available 
edition. The 2005 SOPs were adopted in March of that year and were in place at the time of the deaths. Accordingly, 
the SOP numbers may differ between this report’s citations and witness statements. 
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• evade detection by two Block Guards who at random times, walk the block and 
annotate their patrol in a pass-on book18  

 
• avoid being recorded by constant video camera surveillance19  

 
In addition, there is no explanation in the NCIS Report how the supposed acts of 

“asymmetrical warfare” could have been coordinated by the three detainees, who had been on 
the same cell block together for only 72 hours with occupied and unoccupied cells between them, 
and who had been under constant supervision.20 No one was disciplined for dereliction of duty 
even though all of the Alpha Block guards were advised that they were suspected of making false 
statements or failing to obey direct orders.  

 
 

 
Within weeks after Death in Camp Delta was published, an independent investigation in 

Harper’s magazine, The Guantanamo “Suicides,” found extrinsic evidence which explicitly 
refuted the conclusions of the NCIS Report and Admiral Harris’s determinations.21 The Harper’s 
investigation identified four soldiers who contradicted the NCIS Report and alleged that a 
deliberate cover-up conducted by the Defense Department began within hours of the deaths.22 
The Guantanamo “Suicides” reported the following: 
  

The four guards “had an unobstructed view of […] the path by which any prisoners who 
died at Camp 1 would be delivered to the clinic.”23 The guards in the security towers 
independently confirmed that they “had seen no prisoners transferred to the clinic that night, 
dead or alive.”24 

 
The detainee clinic’s medical personnel told the tower guards about the deaths but made 

no mention of apparent hangings. Instead, the medical personnel told the tower guards that the 
three detainees “had died because they had rags stuffed down their throats.”25 Other Navy guards 
                                                
18 Id. See also NCIS at 1056 (Colonel Bumgarner swearing that “The SOP states (para 8-5d., page 28) that there 
must always be at least one guard on the tier at all times. Basically there is to be no less than one guard walking the 
tier, but randomly two guards are to walk the block.”) 
19 Rear Admiral Mark H. Buzby, Declaration of Rear Admiral Mark H. Buzby, 
http://archive.org/stream/gov.uscourts.dcd.116163/gov.uscourts.dcd.116163.37.0_djvu.txt. 
20 See Joint Medical Group, Medical Record for ISN 693, 4, 25 (noting that ISN 693 had been discharged from 
Oscar Block after a six-month hunger strike on June 6, 2006, three days before his death), available at 
http://www.dod.mil/pubs/ foi/operation_and_plans/Detainee/death_investigation/DicksteinMedicalFilesRedacted-
1.pdf [hereinafter ISN 693 Medical Record]. N.b. the second of three portions of the ISN 693 Medical Record is 
available at http://www.dod.mil/pubs/foi/operation_and_plans/Detainee/death_investigation/ 
DicksteinMedicalFilesRedacted-2.pdf and the third of three portions of the ISN 693 Medical Records is available at 
http://www.dod.mil/pubs/foi/ operation_and_plans/Detainee/death_investigation/DicksteinMedicalFilesRedacted-
3.pdf. 
21 Scott Horton, The Guantanamo “Suicides”: A Camp Delta Sergeant Blows the Whistle, Harper’s Magazine, 
January 18, 2010, available at http://archive.harpers.org/2010/03/pdf/HarpersMagazine-2010-03-0082865.pdf 
[hereinafter The Guantanamo “Suicides”]. 
22 Id. 
23 Id. at 31. 
24 Id. 
25 Id. 
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also told the tower guards that “the men had died as the result of having rags stuffed down their 
throats,” not as the result of hanging themselves in their cells.26 

 
The officer in charge of detention operations, Colonel Bumgarner, called a meeting of 

platoons of soldiers and sailors at 7 a.m. to instruct how to report the information to the public:27  
 

Bumgarner told his audience that “you all know” three prisoners in the Alpha 
Block at Camp 1 committed suicide during the night by swallowing rags, 
causing them to choke to death. This was a surprise to no one – even 
servicemen who had not worked the night before had heard about the rags. 
But then Bumgarner told those assembled that the media would report 
something different. It would report that the three prisoners had committed 
suicide by hanging themselves in their cells. It was important, he said, that 
servicemen make no comments or suggestions that in any way undermined the 
official report. He reminded the soldiers and sailors that their phone and email 
communications were being monitored.28 

 
Despite his own orders, Colonel Bumgarner subsequently reported to the Charlotte 

Observer, his hometown newspaper, that each of the detainees who died on June 9, 2006, “had a 
ball of cloth in their mouth either for choking or muffling their voices.”29 Colonel Bumgarner 
was immediately suspended, relieved of command, reassigned to Missouri, and eventually was 
downgraded from running one of the most notorious prisons in the world to instructing ROTC 
cadets.30 
 
  
 

One week after The Guantanamo “Suicides” was published in Harper’s, Congresswoman 
Anna G. Eshoo, a member of the House Permanent Select Committee on Intelligence, wrote to 
Attorney General Eric H. Holder, conveying her “grave concern” about the NCIS investigation, 
and requesting that the Justice Department conduct its own investigation into the information 
revealed by the two independent investigations.31 Congresswoman Eshoo expressed doubt in her 
letter to Attorney General Holder that the three detainees’ deaths were “suicide, as announced by 
the commander of the facility.”32 Congresswoman Eshoo stated to the Attorney General that “the 
article [The Guantanamo “Suicides”] raises questions regarding the thoroughness of the 
investigation by the [NCIS] in reviewing the incident” and “cites accounts of witnesses at 
Guantanamo, as well as statements from other documents that conflict with the conclusions of 
the base commander.”33 Congresswoman Eshoo formally requested that the Justice Department 

                                                
26 Id. 
27 Id. 
28 Id. 
29 Id. at 32. 
30 Id. 
31 See Appendix A: Letter From Congresswoman Anna G. Eshoo to Attorney General Eric H. Holder Dated January 
25, 2010. 
32 Id. 
33 Id. 
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“review the report of the NCIS to determine its veracity,” and thereafter “take the appropriate 
actions.”34 

 
Four months later, Assistant Attorney General Ronald Weich responded to 

Congresswoman Eshoo’s grave concerns and her request for a review of the death investigation 
in a one-page letter.35 The few facts that the Justice Department included in its response to 
Congresswoman Eshoo are misleading and demonstrate a lack of familiarity with the NCIS 
investigation. 

 
The Justice Department claimed that the NCIS conducted “a thorough, year-long 

investigation” into the three detainees’ deaths, that autopsies under the direction of the 
Department of Defense “ruled the cause of death as suicide,” that “NCIS agents who investigated 
the case also found no evidence indicating that the three detainees died by means other than 
suicide,” and that in 2009 a joint DOJ-FBI review team in 2009 traveled to Guantanamo Bay, 
“interviewed a number of persons, and examined large amounts of evidentiary material.”36 The 
joint DOJ-FBI review team in 2009 concluded, before the reports by Seton Hall and Harper's 
were published, “that there was no credible evidence to support the allegations later reported.”37 

 
The Justice Department’s response was false in important respects, disingenuous in 

others, and incomplete in almost all respects.  
  
The Justice Department’s report that the NCIS had conducted a year-long investigation 

was knowingly false. Several Justice Department representatives participated in a conference on 
June 21, 2006, eleven days after the men were found dead.38 This conference was memorialized 
in a memo dated June 22 and signed by Admiral Harris.39 At that conference, the NCIS informed 
the Justice Department that “they had concluded that the three deaths were suicides as a result of 
hanging undertaken solely by the victims themselves.”40 The NCIS delayed the official closure 
of the death investigation until May 12, 2008, nearly two years after the investigation had begun, 
without acknowledging in its own report that it had already delivered its conclusion to the Justice 
Department after eleven days of investigation.41 Only the thorough follow-up investigation by 
Center Fellows discovered Admiral Harris’ conference memo in the Staff Judge Advocate 
(“SJA”) file, which was the only documentation in the released death investigation files 
discussing how quickly the NCIS had reached its conclusion. Nevertheless, the Justice 
Department knew since June 21, 2006, eleven days after the investigation began, that the NCIS’ 
purported determination of the cause and manner of death was suicide and the Department’s 
statement that it took longer was deceitful. 

 
 The Justice Department’s response to Congresswoman Eshoo’s request for investigation 
is nonresponsive as to the guards’ statements that expressly contradicted the NCIS’s findings.  
                                                
34 Id. 
35 See Appendix B. 
36 Id. 
37 Id.  
38 See Appendix C. 
39 Id. 
40 Id. 
41 NCIS at c. 
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For instance, one sworn statement provided by a guard asserted that his shift searched the Alpha 
Block cells hours before the incident and the guard shift determined that there were no materials 
with which the detainees could have hung themselves “in the manner of the rumors.”42  

 
As noted above, whatever investigation that the joint DOJ-FBI team may have done in 

2009 was conducted before Congresswoman Eshoo’s request and before Death in Camp Delta 
and The Guantanamo “Suicides” were published. There is no indication in the Justice 
Department’s response that it revisited any of the discrepancies identified in those reports. For 
example, the response ignores the explicit statements made by the four identified guards in The 
Guantanamo “Suicides.” This is despite the reality that there is no indication that any of the 
persons interviewed by the joint DOJ-FBI review team in 2009 were any of the same individuals 
interviewed by Harper’s. Indeed, there is no indication that any of the persons interviewed by the 
joint DOJ-FBI review team had any personal knowledge of the events of June 9, 2006. It is 
highly unlikely that individuals stationed at the base in 2009 had been present in 2006 because 
their tours of duty had long since ended.43  

 
Moreover, the Justice Department’s failure to meaningfully respond to the Congressional 

request for reexamination of the deaths, as well as the NCIS investigation into those deaths in 
light of new and disturbing evidence, has spurred this latest report by the Center for Policy & 
Research. The Center’s report attempts to resolve the persisting “grave concerns” regarding the 
detainee deaths and the NCIS investigation. The Center found many of these answers hidden 
within the information that the NCIS had omitted, removed, or disregarded. On its face, the 
information provided by the NCIS did not provide those answers.  

 
While Death in Camp Delta reported on what the NCIS investigators’ statements said, 

accepting as true the statements therein, this Report looks beyond internal inconsistencies to 
assess the quality of the NCIS investigation. And the result of this reinvestigation is stark: the 
Center found a pattern that evidence was concealed, destroyed, missing, or omitted. This pattern, 
along with the discovery of information in the NCIS Report that had been previously overlooked, 
raised more troublesome implications.  
 
 The central question driving this reexamination was to determine whether the NCIS 
investigation was thorough, as the Justice Department claimed to Congresswoman Eshoo. The 
following discussion details the concealments, omissions, and oversights of the NCIS death 
investigation. 

                                                
42 See supra, note 2 (emphasis added). 
43 See, e.g. Rudi Williams, ‘Mr. Met’ Ends Reserve Duty at Guantanamo Bay, American Forces Press Service (Oct. 
21, 2002), http://www.defense.gov/News?NewsArticle.aspx?ID=42596 (“Maj. Lee Reynolds just finished six 
months duty at Naval Station Guantanamo Bay, Cuba….”) (emphasis added). See also The Washington Times, 
Guantanamo Probe Snares Army Colonel (Nov. 30, 2003), http://www.washingtontimes.com/news/2003/nov/30/ 
20031130-122206-6099r/ (“According to the Southern Command statement, Col. Farr was serving a six-month stint 
as an intelligence officer at [Guantanamo Bay detention camp].”) (emphasis added).  
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II. Methodology 
 

In contrast to Death in Camp Delta, which relied on the NCIS Report, assumed that it 
was complete and that everything in it was accurate, and in light of the Defense and Justice 
Departments’ lack of accountability, the Center for Policy and Research conducted a follow-up 
review of the NCIS Report, this time looking for what was not referenced in the NCIS’s 
conclusions. This reexamination identifies what was missing from the investigation report either 
because of destruction of evidence, concealment of information, or omission of information, as a 
result of secretive redaction or an apparent decision not to interview, investigate, or otherwise 
recognize.  
 
 This report relies primarily upon documents prepared and released by the United States 
Government after the June 10, 2006, incident. This report also includes public statements of 
certain high-ranking individuals and official press releases. Some of the documents were 
released to the public through the Freedom of Information Act; others were released voluntarily 
by the Justice and Defense Departments. 
   
 In developing and writing this report, research fellows at Seton Hall University School of 
Law’s Center for Policy and Research reviewed and analyzed the investigative files of the June 
10, 2006, deaths released by the Defense Department. These files include reports from the Naval 
Criminal Investigation Service (NCIS), the Criminal Investigation Task Force (CITF), U.S. 
Armed Forces Southern Command (SOUTHCOM), the Staff Judge Advocate (SJA), and 
disciplinary or medical records of Guantanamo Bay detainees. 
 
 Since the allegations contained in The Guantanamo “Suicides” led to Congresswoman 
Eshoo’s request for the Justice Department to investigate the deaths and the NCIS investigation, 
that article is relevant to evaluate the extent to which the Justice Department’s response to the 
facts reported in Harper’s are incomplete, non-responsive and inaccurate.  Accordingly, this 
report relies on The Guantanamo “Suicides” because Congresswoman Eshoo specifically 
referred to the facts established in that article in her request for a Congressional inquiry and the 
Justice Department failed to address the veracity of the article’s findings. In other words, The 
Guantanamo “Suicides” should be construed as a government document because its study was 
mandated by a government official.  

III. Uncovered Evidence of Cover-Ups 
 

The Justice Department’s failure to conduct a genuine review of the NCIS investigation 
in response to Congresswoman Eshoo’s request highlights an oversight void within the United 
States Government that facilitates cover-ups of cover-ups.  

 
The NCIS Report, and, correspondingly, the Justice Department’s response to 

Congresswoman Eshoo’s request, evince startling failures to investigate the manner and cause of 
death suspected to be suicides. The NCIS never investigated the behavior, state of mind, or 
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emotional condition of the dead men during the minutes, hours, days, and weeks before they 
died. The NCIS never authenticated “suspected suicide notes.”44 The Senior Medical Officer 
who declared the deaths of two of the detainees was never interviewed. The NCIS failed to 
investigate tampering with the contents of cells where the men were reported to have died. When 
NCIS investigators obtained statements from credible witnesses with personal knowledge of 
facts that contradicted the Admiral’s and the NCIS’s later conclusions, the evidence was 
removed from the NCIS report, its existence concealed, and the documents themselves 
destroyed. This section reveals the evidence that is missing from the NCIS Report indicative of a 
cover up. 

  

A. Spoliation of Evidence: Key Eyewitness’ Sworn Statement Removed from the NCIS 
Report, Replaced by Fabricated Documents and Destroyed by the NCIS 

 
The most lucid and compelling sworn statement taken by the NCIS in its investigation – 

which contradicts essential aspects of the NCIS Report narrative and its findings – was 
physically removed from the NCIS Report and replaced with duplicates of other pages from the 
report before it was released to the public. The NCIS Report was then published in an incoherent 
state to support the NCIS’s corroboration of Admiral Harris’ suicide narrative. 

 
Only a thorough examination of the materials produced outside the NCIS Report led to 

the discovery of the covered-up sworn statement, which was included as an attachment to the 
Staff Judge Advocate (SJA) report on the investigation initiated by Admiral Harris into guard 
behavior on the night of the incident.45 No one could have discovered the document merely by 
reviewing the NCIS Report. Only upon comparing the index of exhibits from the NCIS Report to 
the substance of the sworn statement found in the SJA report and examining the exhibit label was 
it possible to realize the true NCIS exhibit had been removed. Not only was it discovered that the 
document had been removed, but also that its removal of the document had been concealed with 
duplicates of other unrelated documents from within the NCIS Report. 46   

 
The sworn statement was originally included in the NCIS raw file as Exhibit 25.47 The 

statement provides a detailed account of the events as observed by a detainee medical escort and 
his partner as they responded to a medical emergency and were required to report to the platoon 
leader of Camp One.48 The escort observed events on the way to the Detainee Clinic, inside the 
Detainee Clinic, during the ambulance ride to the naval hospital (NAVHOSP), and up to the 
pronouncement of ISN 093’s death at the NAVHOSP.49 The narrative provided by this escort, 
                                                
44 NCIS at 1239. 
45 See Appendix D: NCIS Death Investigation Exhibit 25 for a discussion of the missing exhibit, its verification, and 
the refutation of the placeholder pages. Many other sworn statements taken by the NCIS and included in its report 
also appear in the SJA Report, e.g. Exhibit 3, NCIS 935-39 at SJA 112-16 (with an attached Military Suspect’s 
Acknowledgement and Waiver of Rights form and another non-substantive page omitted from the SJA attachment); 
Exhibit 27, NCIS 1003-05 at SJA 120-22; etc. However, Exhibit 25 is the only document among the NCIS 
statements that appear in the SJA Report that was replaced in the NCIS Report with pages other than the rightful 
pages. 
46 Id. 
47 The term “raw file” as used here refers to the documents collected by the NCIS prior to the Report’s publication. 
48 SJA at 117-19. 
49 Id. 
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identified as “MA3 DENNY” in a different, poorly redacted sworn statement,50 contains 
precisely the types of comments or suggestions that undermine the official report warned against 
by Colonel Bumgarner.51  

 
 

The Witness’s Observations of Planted Evidence and Cover-ups 
  

Denny’s observations are mutually exclusive with the prevailing narrative of the NCIS 
and Admiral Harris. The NCIS reports that witnesses followed protocol and made certain 
observations; however, Denny’s observations contradict those claims. If protocol had been 
followed, the medical escorts would have moved the detainees from Alpha Block rather than 
someone else. If protocol had been followed, the detainees would have been restrained with 
flexicuffs rather than metal handcuffs. If protocol had been followed, the rope found around the 
detainee’s neck should have been completely removed by both the guards and the clinic staff 
before Denny and EMTs found the rope still choking the detainee in the ambulance. Moreover, 
observations in the official narrative are at odds with Denny’s sworn statement. If the lifeless 
descriptions of the detainee in the prevailing narrative are to be believed, there is no explanation 
for a corpse to be raced to the Naval Hospital in an ambulance under guard.  

 
According to Denny, the detainee had been moved to the Detainee Clinic before the 

escorts dispatched to move him could even arrive at the detainee’s cellblock. Denny was then 
told by the operator of the gate to camp the detention facility that “the detainee was already in 
the Detainee Clinic (DET), at which point MA2 [name redacted] and I proceeded to the DET 
clinic. I was surprised to hear that the detainee was already in the clinic, because he was not 
supposed to be moved from his cell without an escort team.”52  

 
After arriving at the clinic, Denny reported that the protocol for moving detainees from 

cell blocks to the clinic had not been followed. If it had been followed the “escorts respond[ing] 
to the cell on a Code [redacted] and Flex cuffs are used, but in this instance we did not go to the 
cell, and the detainee was handcuffed.”53 Denny noticed that metal handcuffs were being used 
when medical personal were impeded because – unlike flexicuffs, which could be cut off – a 
guard’s key was required to remove the handcuffs. This use of metal handcuffs represents 
another instance of protocol violation.  

 
Denny observed that the bed sheets that the detainees allegedly used to hang themselves 

in their cells were actually tied onto them by a Corpsman in the Detainee Clinic:  
 

I observed a Corpsman wrapping an altered detainee sheet, that looked like 
the same material ISN 093 had used to hang himself, around the detainee’s 
right wrist. The other side of the material was bound to the detainee’s left 
wrist with approximately a foot of cloth in between. The cloth was not on the 

                                                
50 NCIS at 1015. 
51 See supra, notes 27-28. 
52 SJA at 117 (emphasis added). 
53 Id. 
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detainees [sic] wrists when the Camp 1 guards removed the handcuffs a few 
minutes earlier.54 

 
The first detainee reportedly found hanging dead for two hours before being brought to 

the Detainee Clinic was, according to Denny, still alive. When an ambulance arrived at the 
Detainee Clinic Colonel Bumgarner “said that he wanted at least one MP to go with the detainee.  
[Name redacted] and I, along with the two EMTs carried ISN 093 out to the ambulance and 
accompanied him to the hospital.”55 While in the ambulance, en route to the Naval Hospital, 
Denny reported that, “When the corpsman checked the first set of vitals […], he said the 
detainee’s heart was beating, and I observed this on the monitor. […] The heart beat was up and 
down the whole way to the hospital.”56 Beyond the fact that the first detainee had a measurable 
heartbeat, the fact that an ambulance was called and the fact that Colonel Bumgarner ordered 
Denny and his partner to escort the detainee to the Naval Hospital confirms that witnesses 
thought that the detainee was still alive – after all, why would the ranking officer of the detention 
center order a corpse to be raced to the hospital under guard?  

 
The detainee was strangled by a tight coil knotted in the front that no guard or medic had 

removed until he was in an ambulance on the way to NAVHOSP:  
 

As the corpsman pushed on the detainee’s neck, the corpsman seemed 
surprised to see that the detainee still had a piece of material wrapped tightly 
three or four times around his neck. The corpsman tried to put his finger in 
between the cloth and the detainee’s neck, but the material was too tight for 
him to do this. I also tried to do this without success. […] The cloth was 
knotted around the detainee’s neck in front, and appeared to have been cut 
just above the knot. […] The corpsman cut the “rope” a bit to loosen it, but did 
not cut it all the way through, and it remained on the detainee’s body.57 

 
 Thus, whoever initially cut the coil wrapped tightly around ISN 093’s neck cut it on the 
wrong side of the knot, leaving it still strangling him instead of rescuing him from death. In a 
different witness statement, an Alpha Block guard alleges that “I pulled at [the noose from which 
ISN 093 hung] and got a little slack and they were able to cut it and we got the detainee down 
out of the cell […]. [Name redacted] told me later that he was the one who cut down the 
detainee.”58 Although the Alpha Block guard statement fails to mention where a cut was made on 
the noose, a statement by “the initial medical responder to the detainees who were brought in[to 
the Detainee Clinic]”59 suggests that the Alpha Block guard effectively cut the noose off of the 
detainee’s neck by cutting on the inside of the knot. The medical responder remarked that 
“[t]here were no foreign objects around his [ISN 093’s] neck….”60 Rather than acknowledging 
and resolving the ways in which Denny’s statement contradicted the prevailing narrative, it was 

                                                
54 Id. at 118 (emphasis added). 
55 Id.  
56 Id. at 118-19 (emphasis added). 
57 Id. (emphasis added). 
58 NCIS at 975. 
59 CITF at 49, NCIS at 1065. 
60 Id. (emphasis added). 
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simply extracted from the file and replaced with duplicates of other pages from the NCIS 
Report.61 

 
Denny reported the last moments of the detainee’s life after arriving at the NAVHOSP: 

 
[m]edical surrounded ISN 093 and commenced care. I answered the phone 
[…]. The Commander called back and said that the other two were dead, and 
again asked for the status. One of the medical staff looked at me and held his 
thumb and index finger about an inch apart and said, “He’s that close to 
death.”62 

 
 Finally, the detainee died. 
 

Denny’s statement is obviously highly relevant to any credible investigation. The 
investigators found the key witness, took a careful, sworn, signed statement.  The removal, 
concealment and then destruction of a sworn statement by a credible person with knowledge of 
the key events would be deeply distressing for any investigation. When the document in question 
is a detailed refutation of the official position of the highest ranking officers of the Navy and the 
NCIS’s ratification, the disappearance and concealment of such a statement upon publication are 
evidence of a high-level investigative cover-up.  

 
Furthermore, Denny’s sworn statement directly refutes Assistant Attorney General 

Weich’s claim that “NCIS agents who investigated the case also found no evidence indicating 
that the three detainees died by means other than suicide.”63 On the contrary, the NCIS agents 
who investigated the case found credible evidence indicating that the detention facility staff 
disobeyed protocol on the night of June 9, 2006, the three detainees did not die by hanging, the 
detainees had materials planted on them while they were unconscious, and they were not dead 
for two hours prior to their arrival in the Detainee Clinic. 

 
B. The Senior Medical Officer’s Declaration of the Cause of Deaths Contradicting the 

NCIS’s Conclusion Was Omitted From the NCIS Report 
 

The sworn statement of the escort discussed above is not the only documentation of the 
types of comments or suggestions made by witnesses that undermine the official report, as 
warned against by Colonel Bumgarner. Like the escort discussed above, the Senior Medical 
Officer (SMO) who treated detainees at the Detainee Clinic created a record that is “evidence 
indicating that the three detainees died by means other than suicide” by hanging.64 The SMO’s 
narrative – whether in the form of a medical record, a witness statement, or otherwise – is 
glaringly and inexplicably absent from the NCIS Report. However, unlike the escort’s statement, 

                                                
61 See Appendix D: NCIS Death Investigation Exhibit 25 for a discussion of the missing exhibit, its verification, and 
the refutation of the placeholder pages. 
62 Id. at 119 (emphasis added). 
63 See supra, note 35. 
64 Id. 
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which NCIS agents not only found but also originally included in the Report before removing it, 
the SMO’s Narrative Summary was conspicuously omitted from the report altogether.65 

 
The SMO’s Narrative Summary is particularly insightful because of his medical 

expertise.66 Clinic personnel reported to NCIS agents that the SMO was the person who declared 
two of the three detainees dead.67 Given that the NCIS’s mandate was “to determine the cause 
and manner of death”68 of the three detainees, arguably the most qualified witness on the subject 
was the SMO, who possessed both medical expertise and personal knowledge of the 
circumstances surrounding his declaring two of the three detainees dead. However, the NCIS 
Report contains no indication that the SMO was ever questioned by NCIS agents in order to 
determine either the cause or the manner of the deaths that the SMO had declared just hours 
earlier. In short, it is beyond strange for NCIS agents investigating the cause and manner of death 
of three detainees in one of the most notorious prisons on Earth not to interview the doctor who 
pronounced two of the three deaths. 

 
The SMO’s position on the cause of death of ISN 693 contradicts the cause of death as 

reported by the NCIS in its Report. The NCIS reports the cause of death to be “hanging.”69 
However, the SMO, who declared ISN 693 dead, states in his Narrative Summary that the 
detainee had been “brought to clinic on night of June 11th [sic] after committing suicide by likely 
asphyxiation from obstructing his airway. Detainee declared dead at 0115 after a significant 
attempt to resuscitate.”70 The SMO’s position on the cause of death refers to an object inside ISN 
693’s mouth that obstructed his airway, with no mention at all of “hanging” – the cause of death 
reported by the NCIS. Many other medical personnel’s statements to NCIS and CITF agents, 
contained in the NCIS Report and incorporated documents, corroborate the SMO’s declaration 
that obstruction of the airway was the cause of the detainees’ deaths instead of hanging: 

 

                                                
65 Despite the NCIS’s omission of the SMO from its Report, the SMO nonetheless created his own record of his 
medical observations on the night of June 9, 2006. The SMO drafted at least one Narrative Summary in connection 
with the three detainees’ deaths, and he likely created a second one for the other detainee whom he declared dead. 
The Defense Department released a substantial amount of medical records for ISN 693 in connection with the 
Freedom of Information Act request for the death investigation files. Note that these medical records are heavily 
redacted and fragmented like other documents released by the Defense Department in connection with the Freedom 
of Information Act request for the death investigation files. The medical records for ISN 693 contain the Narrative 
Summary drafted by the SMO, in which he summarizes the detainee’s past medical history, including the dates of 
the detainee’s hunger strikes; the detainee’s past surgical history; the detainee’s in-process medical history; the 
detention medical, inpatient, and surgical histories, etc. ISN 693 Medical Record 25-26. See Appendix E: Senior 
Medical Officer’s Summary for ISN 693.  
66 Although he was not at the Detainee Clinic when the three detainees were brought there, medical personnel called 
him and requested that he come in to respond to the medical emergency in light of his expertise. NCIS at 1075. 
67 Id. at 1069, 1074. Other witness statements report a person declaring ISN 588 and ISN 693 dead in the detainee 
clinic, but redactions obscure the identity of the person who made the declaration. 
68 See supra, note 5. 
69 NCIS at b. 
70 ISN 693 Medical Record at 25-26. Note that, although the Narrative Statement reports that the detainee was 
brought to the clinic on June 11, 2006, the document itself is dated June 10, 2006. Thus, the date of June 11 is an 
accidental misstatement. 



16 
 

It was during this time that the Senior Medical Officer arrived. Upon his 
assessment he attempted to intubate [ISN 588] and found what appeared to be 
either gauze or white fabric lodged in the back of the detainee’s mouth.71 

 
The Senior Medical Officer, [name redacted], arrived and assessed [ISN 
693]…. Once the mouth was open we saw that there was a big piece of cloth 
lodged in the back of [ISN 693’s] mouth. [Name redacted] extracted it with 
forceps and it appeared to take a good amount of force to get it out. Once it 
was out I saw that it was folded repeatedly on itself and nearly as big as a 
wash cloth that was folded once in half.... [W]e thought there may have been 
something else obstructing the airway.72 

 
Non-medical witnesses also confirmed the SMO’s declaration that the detainees’ airways 

were obstructed: “The doctor was able to open ISN-693’s mouth slightly by prying the jaws 
apart with a specialized tool. It was at this point the doctor stated ISN-693 had something stuck 
in the back of his mouth.”73 Colonel Bumgarner personally corroborated this fact: “[name 
redacted] started work on ISN 588 and ISN 693. I observed him trying to get into his mouth 
[redacted].”74 This is how Colonel Bumgarner knew the actual cause of death when he ordered 
platoons of soldiers and sailors not to reveal that information to the public.75 

 
In short, the NCIS’s omission of the SMO’s belief as to the cause of death is inexplicable, 

given the extent of his medical expertise and personal knowledge of material facts directly within 
the investigation’s mandate. Moreover, the SMO’s belief about the cause of death – obstructed 
airway – is extensively confirmed by other “evidence indicating that the three detainees died by 
means other than suicide.” Assistant Attorney General Weich’s statement to the contrary in 
response to Congresswoman Eshoo’s request demonstrates either the Justice Department’s 
investigatory negligence in failing to identify such starkly contradictory evidence, or a deliberate 
cover-up by the Justice Department of the Defense Department’s cover-up by alleging that 
evidence found by NCIS agents did not exist. 
                                                
71 NCIS at 1073 (emphasis added). 
72 Id. at 1079 (emphasis added). See also Criminal Investigation Task Force, Report of Investigative Activity 49, 
NCIS at 1065, available at http://www.dod.mil/pubs/foi/operation_and_plans/Detainee/death_investigation/citf/ 
Dickstein_CITF_docs.pdf [hereinafter CITF] (“ISN 693 was the third detainee brought in and appeared to have a 
white cloth in his mouth.”); CITF at 50, NCIS at 1066 (“[T]he first detainee that came in had what appeared to be a 
large piece of white gauze in his mouth.”); NCIS at 1068 (“[T]here was a white gag in [ISN 093’s] mouth.”); Id. at 
1073 (“[ISN 693] had a white athletic sock in his mouth.”); Id. at 1091 (“We eventually opened [ISN 693’s] mouth 
and discovered what I believe to be a white nylon sock inserted inside the back of the detainee’s mouth.”); Id. at 
1093 (“I noticed that [ISN 093] had a rag, which looked like the material from a bed sheet, stuck in his mouth.”); Id. 
at 1097 (“[ISN 093] also had what appeared to be a shredded t-shirt inside of his mouth…”). 
73 Id. at 1044 (emphasis added). See also CITF at 32, NCIS at 954 (“[ISN 093] had a sheet around his face, neck and 
a ‘wad of sheet in his mouth.’”); NCIS at 959 (“… we could see a bunch of white sheets crammed inside of [ISN 
093’s] mouth.”); Id. at 966 (“I observed [name redacted] try to pull [redacted] sheet form [sic] 93’s mouth but they 
were not able to” and “I do remember 588 having a mask made from sheets that was in [his] mouth…”); CITF at 37, 
NCIS at 969 (“[name redacted] tried to check for a pulse and also tried to remove the sheet that was lodged down 
ISN 93’s throat but was unsuccessful.”); NCIS at 975 (“there was material [from torn sheets] jammed into [ISN 
093’s] mouth.”); Id. at 1012 (“I noticed a piece of white clothe [sic] protruding out of [ISN 693’s] mouth.”); Id. at 
1031 (“[ISN 093’s] face was towards me with his head slouching down, a rag in his mouth…”). 
74 Id. at 1060. 
75 See supra, notes 27-28. 
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C. Tampering with the  Detainees’ Cell Block and Reconstructing the “Crime” Scene. 
 

The NCIS Report excluded evidence that an extensive amount of activity occurred on the 
cell block where the three detainees allegedly were found hanging between the time of their 
discovery and the commencement of the NCIS investigation.76 In total, 89 activities were 
recorded between the hours of 2:12 a.m. and 4:59 p.m. on June 10, 2006.77 Most of those 
activities are irregular, inexplicable, and redacted. None of this information was contained in the 
NCIS Report but it was compiled and contained in the SJA investigation which also contained 
the medical escort’s statement.  

 
Despite extensive redactions, what is clear from the Alpha Block log is that a substantial 

amount of activity occurred in and around an alleged crime scene during the time in which 
twenty-five witnesses were being relocated. More than fifty discrete events -- so irregular that 
they had no specific designation in the log, and so secret that their details were redacted -- 
occurred over a period of hours before the alleged crime scene was secured and investigated by 
the NCIS. These activities contaminated Alpha Block and undermined the veracity of the 
subsequent NCIS investigation. The NCIS makes no note in its Report of this inordinate activity 
at the crime-scene. 

 
In Colonel Bumgarner’s sworn statement, he clarifies that the twenty-five “Movement” 

records in the log refer to the relocation of “every detainee off block so NCIS could move in. 
The moves started at approximately 0200 and were finished at approximately 0500.”78 Colonel 
Bumgarner also accounts for the one “99-Other” record at 5:05 a.m. “At 0500 [redacted] and I 
believe [redacted] and I walked down and looked at the cells.”79 The “99-Other” record at 5:13 
a.m. is not entirely redacted and it seems to reflect Colonel Bumgarner’s group finishing their 
survey of the block, becoming “[redacted] OFF BLOCK.”80 But more than fifty “99-Other” 
records during that three-hour period are inexplicable. 

 
Although the log is heavily redacted, that which is not redacted is nonetheless instructive. 

There are five distinct classes of records contained in this excerpt from the block log: “08-
Medical Emergency,” “10-BHS,” “99-Other,” “Movement,” and one so sensitive that it is fully 
redacted. Given that medical emergencies and behavioral health visits are anticipated and have 

                                                
76 See Appendix F: Log of Alpha Block Between 2:12 a.m. and 4:59 p.m. on June 10, 2006. 
77 SJA at 254-57. One activity that occurred between 3:30 and 3:34 that was so sensitive that it was completely 
redacted from the log printout; one “10-BHS” record at 3:01 a.m.; two “08-Medical Emergency” records at 8:09 and 
8:10 a.m. which include brief summarizations of the alleged discovery of the three detainees, eight hours afterward; 
thirty “Movement” records including five records of relocating the deceased detainees; and fifty-five “99-Other” 
records between 2:12 a.m. and 8:11 a.m. that signify abnormal cellblock activities. See also Appendix F. 
78 NCIS at 1061. See also SJA at 15: “The 2350 Alpha Block random headcount entry recorded twenty-eight (28) 
detainees present, twenty-eight (28) detainees accounted for, and five (5) guards present.” Accepting this headcount 
record as true, the total number of detainees present on Alpha Block at the time of the incident was twenty-eight, 
less the three victims leaves twenty-five detainees whose movements to another block are reflected in the log. Note 
that three additional “Movement” records appear posthumously at 5:17, 5:21, and 5:23 a.m., updating the log to 
reflect that the deceased detainees had been moved from their cells to “Patient Admin,” presumably referring to the 
Detainee Clinic, and two additional “Movement” records appear at 4:58 and 4:59 p.m. curiously updating the log to 
reflect that two of the deceased detainees had been moved back from “Patient Admin” to their cells.  
79 Id., SJA at 254. 
80 SJA at 254. 
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fixed codes, and given that movement of detainees are accounted for as such, the more than fifty 
“99-Other” records are documentation of activities that were unrelated to the movement of the 
detainees – the only activity that Colonel Bumgarner reports was to occur on Alpha Block during 
those three hours – and so irregular that they did not have a dedicated code to indicate their 
occurrence. The fifty inexplicable events during that period are rendered further suspicious in 
light of a witness statement that the NCIS ignored. 
 

D. The NCIS Ignored Statements From the Previous Guard Shift That Were 
Contradictory to Its Conclusions of the Cause and Manner of Death 

 
The premise that the detainees’ cause of death was hanging in their cells is contradicted 

by evidence contained in the NCIS Report. The guard shift on duty on Alpha Block until 5:00 
p.m., which preceded the shift on duty at the time that the detainees died, had carefully searched 
the entire cellblock and “did not discover anything that a detainee could hang himself with.”81 
That witness’s sworn statement in relevant part is as follows: 
 

The shift I worked Block Guards conducted cell searches of all the cells on 
Alpha Block. We did not discover anything that a detainee could hang himself 
with. We did not find any weapons either. I heard rumors that the detainees 
bound their hands and feet and then hung themselves with altered sheets. I 
searched cell 5 but I did not find anything that would allow the detainee in cell 
5 to hang himself in the manner of the rumors. I did not see any hanging 
blankets in cell 5. My recollection is that they were folded on the bunk. I took 
them and shook them loose refolded them and put them back on the bunk. I 
may have searched cells 8 and 12 but I do not remember. These cell searches 
were done between 1400 and 1700.82 

 
 The fact that an entire guard shift determined that the three detainees had nothing in their 
cells with which to hang themselves mere hours before they allegedly were found hanging in 
their cells strongly undermines the theory that the cause of death was hanging in their cells. This 
guard’s sworn statement spotlights a central flaw of the suicide theory: The NCIS never explains 
how coordinated suicides possibly could have happened, given the lack of resources and lack of 
opportunity.  
 
 In sum, the pattern of events during a twelve-hour period before dawn on June 10, 2006, 
seem to be as follows: By 5:00 p.m. on June 9, an entire guard shift determined that there was 
nothing on the entire cell block with which the three detainees could have used to hang 
themselves. Hours later, guards reported that the three detainees were found hanging in their 
cells. Between 2:00 and 5:00 a.m. fifty inexplicable events were documented on the cell block. 
Thereafter, objects and materials allegedly used by three detainees in suicides were found on the 
cell block. 

                                                
81 NCIS 994 (emphasis added). See Appendix G. 
82 Id. (emphasis added). See Appendix G. See also NCIS at 914: The first detainee found dead was held at Cell A-8, 
the second detainee found dead was held at Cell A-12, and the third detainee found dead was held at Cell A-5. 
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E. The NCIS Report Did Not Substantiate Suspected Suicide Notes 
 
  The NCIS attempted to substantiate Admiral Harris’s suicide theory by searching for 
suicide notes. The NCIS noted that “[a]pparent suicide notes were discovered in the clothing of 
all three victims.”83 For the entirety of the NCIS investigation, the NCIS referred to the 
purported suicide notes with skepticism. The NCIS never cites to language from the translations 
of the purported suicide notes in order to establish that the manner of death was suicide. The 
NCIS never even conclusively refers to any of the notes as an unqualified suicide note.  
 

The NCIS never resolved evidence that cast doubt on the significance of the notes. There 
was no forensic evidence that ISN 588 ever touched the note reportedly found in his pocket.84 
Moreover, the NCIS never investigated the disparity between two different versions of the 
presence of a suspected suicide note on ISN 093. A nurse told investigators that ISN 093 did not 
have any “written notes within his property” when he was in the Detainee Clinic.85 Despite that 
witness’s observation, the NCIS did not resolve the conflict arising from repeated statements 
made by an individual who alleged that he found a note in ISN 093’s pocket: 
 

[Name redacted] explained that on the night of 9-10JUN06, he responded to 
the DACU and assisted wrapping up the body of ISN 0093 [sic] for shipment 
to the Naval Hospital, GTMO. [Name redacted] said that he cut the pants off 
0093 [sic] and was picking up the shirt of 0093 [sic] to cut it off when he felt 
something he assumed was paper in the inside shirt pocket. [Name redacted] 
stopped what he was doing and asked that an Army Major [name redacted] 
who was waiting outside the DACU, be brought in. [Name redacted] was 
wearing latex gloves. He removed a paper note from the pocket and handed it 
to [name redacted]… [Name redacted] also stated that he witnessed an NCIS 
agent (SA [name redacted]) remove a similar note from the shirt pocket of 
ISN 693. This also occurred in the DACU.86 

 
 Among the apparent factual misrepresentations in this witness’s statement, ISN 093 
already was in the Naval Hospital at the moment when this individual claims that he found a 
possible suicide note in ISN 093’s pocket in the DACU, only later sending ISN 093 to 
NAVHOSP. ISN 093 could not have been in two places at once. ISN 588 and ISN 693 were in 
the DACU at that moment. Moreover, although this witness claims that an NCIS agent removed 
a note from ISN 693’s pocket, a CITF Report of Investigative Activity states that a CITF agent 
rather than an NCIS agent removed the note.87 But even assuming that this individual’s 
statements are accurate, the NCIS never determined which individual allegedly found a note in 

                                                
83 NCIS at b (emphasis added). Other notes were found in cells on Alpha Block, but the NCIS doubted the veracity 
of those documents too. See, e.g. NCIS at 1372 (“[T]here is no explicit discussion of suicide in the handwritten 
portion of the document.” (emphasis added)). 
84 Id. at b. Although “[l]atent print analysis of evidence submitted to the U.S. Army Criminal Investigation 
Laboratory (USACIL) revealed V/Ahmed’s and V/Al Zahrani’s latent fingerprints were contained on the apparent 
suicide notes,” there is no reference in the NCIS Report that ISN 588, Mani Shaman Turki al-Habardi a-Tabi, even 
touched the “apparent suicide note” allegedly written by him. Id. 
85 CITF at 50, NCIS at 1066. 
86 NCIS at 733. 
87 CITF at 2, NCIS at 433. 



20 
 

ISN 588’s pocket.88 In short, the claims that the suspected suicide notes were found in the three 
detainees’ pockets are highly suspect. 

 
The contents of the suicide notes that the NCIS included in the investigative raw file were 

ambiguous; no fingerprints were presented, and no handwriting or other authentication was 
conducted. 

After allegedly finding suicide notes in the detainees’ cells, NCIS investigators seized 
50,000 pages of “personal items and papers, including legal material and other correspondence” 
from the entire prison facility in search of more concrete suicide notes and evidence of a broader 
range of plans, including the potential for more suicides.89 Despite taking more than 50,000 
pages of documents, reviewing them with translators and other investigators NCIS investigators 
could find no evidence of any writings suggesting any plan for suicide. In fact, out of the 50,000 
pages the NCIS deemed only twelve to have some possible relation to a suicide plot.90 

  
The content of the twelve documents as described by the NCIS demonstrates that the 

NCIS was still seeking to find documents supporting the suicide theory eighteen months after the 
detainees were found dead. Among those twelve documents, out of 50,000 pages, the NCIS 
investigators found six to be suspicious simply because they could not read them.91 Remarkably, 
with all of the translation resources among NCIS, CIA, DIA, military intelligence, and contract 
translators, no one managed to identify the language used for these six documents. At no time 
did NCIS or anyone else address the issue of the investigators’ inability to determine the 
language, much less the content, of these six documents. 

 
Among the six documents that possibly implicated a suicide plot or suicides in general 

that NCIS investigators could read, three documents were attorney-client material (one document 
that “appear[ed] to be instructions concerning the development of a system for the detainees to 
communicate with each other” and two were “lists of detainees by ISN and country” that 
purportedly violated the protective order), and three were non-attorney client materials (an email 
written by a United States Army Major; an “Army CID evidence custody document;” and a 
record that “may relate to discussions of the suicides after they occurred”).92  

 
Despite fearing future plots of suicide by the detainees, the NCIS’ investigation lacked 

any sense of urgency. All Guantanamo Bay detainees’ legal and non-legal documents were 
confiscated on June 14, 2006. On June 18, 2006 NCIS began sorting through the documents. The 
NCIS did not review the documents again until October 23, 2006, because it was awaiting the 
formation of a court-ordered Filter Team. Finding “12 documents of potential evidentiary value,” 
a second Filter Team Review was scheduled. This second review did not occur until September 

                                                
88 As discussed in Note 84, supra, the NCIS never determined that ISN 588 ever touched the suspected suicide note 
allegedly found in his pocket. 
89 NCIS at 77 (emphasis added). 
90 Id. at 14-16. N.b. the exact twelve documents vary over time, but the total is always twelve documents. As of June 
18, 2006, NCIS investigators alleged that they had discovered one document that referenced tying knots. Id. at 78. 
However, this document no longer was suspected during the October-November 2006 and September 2007 
document reviews. 
91 Id. at 14-15.  
92 Id. at 15 (emphasis added). 
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10, 2007. The NCIS officially closed the investigation May 14, 2008, making no findings of any 
potential camp-wide plot to commit suicide. 
 
 The NCIS’s failed endeavor to substantiate the suicide theory is further exemplified by 
information from Guantanamo Bay medical records, excluded from the NCIS Report. A timely 
psychological evaluation conducted by a member of the detention center’s Behavioral Health 
Services (BHS) staff explicitly stated that ISN 693 had no “concerning depressive symptoms.”93 
When a BHS staff member visited ISN 693 on May 14, 2006 – mere weeks before he was found 
dead – for a weekly evaluation during his hunger strike in the Oscar Block isolation cell, the 
BHS staff member remarked the following about ISN 693’s mental state: 
 

Detainee with a smile stated, “I’m good. I’m not crazy. They know me no 
crazy.” … It appeared detainee did not appear to be in any mental or physical 
distress at this time. Although detainee has his reason for being voluntarily 
feed [sic] since January, it appeared detainee will continue to be on hunger 
strike until he’s release [sic] to his home country. He does not seem to have 
any concerning depressive symptoms or evidence of thought disorder….94 

 
 Colonel Bumgarner also suggested problems with the suicide premise: “Two of the three 
had been cleared by Behavioral Health Services just the week prior and were noted to be in good 
spirits. 093 refused to be seen by BHS which was consistent with past behavior.”95 
 

Moreover, even if the three detainees were inclined to commit suicide, the NCIS Report 
never states how or when the three detainees had the opportunity to plan and coordinate their 
own deaths. The three detainees had been together on Alpha Block only 72 hours before they 
were reported dead.96 ISN 693 had been on Oscar Block, an isolation wing, during his hunger 
strike that began in December 2005 until he was discharged on June 6, 2006.97 ISN 693 was not 
the only recent hunger-striker. A particularly observant fellow detainee incarcerated on Alpha 
Block on June 9, 2006, recounted that “all three victims were formerly on a recent hunger strike, 
and were considered by the other detainees on the block to be the most resolute in their cause [of 
using hunger striking as a means to protest detention conditions and to compel their release].”98 
The three detainees took care to stay alive while hunger striking. For instance, one of the 
detainees remarked to the witness that he had interrupted a hunger strike in April 2006 due to 
fatigue, taking “an opportunity to recover his strength.”99 Within the few short days during 
which the three detainees had even been on the same cell block,  
 

their return seemed so out of character that the guards appeared to be 
watching them more closely…. [T]he guards appeared to be watching them 
more closely; conducting even more roaming patrols of the block…. [T]he 

                                                
93 See Appendix H: Record of ISN 693’s Medical Care. 
94 ISN 693 Medical Record at 28 (emphasis added). See Appendix H. 
95 NCIS at 1063 (emphasis added). 
96 See ISN 693 Medical Record at 4, 25 (stating that ISN 693 had been discharged from Oscar Block after a six-
month hunger strike on June 6, 2006, three days before his death). 
97 Id. 
98 CITF at 67, NCIS at 1145. 
99 Id. (emphasis added). 
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guards constantly walked up and down the blocks, oftentimes interrupting the 
detainees’ sleep by their (guards) frequency in which they passed the cells.100  

 
In sum, not only were the three detainees apparently disinclined to commit suicide, they lacked 
the opportunity to coordinate their deaths even if they had wanted to do so. Nonetheless, the 
NCIS suppressed these facts in order to conclude that suicide was the manner of the three 
detainees’ deaths. 

F. The NCIS Report Omitted Video Recordings from the Night of June 9, 2006 
 

The Defense Department ordered the discovery and treatment of the detainees not to be 
video-recorded despite Camp Delta SOP requiring the creation of evidence of incidents precisely 
like the purported discovery of three deceased detainees. Moreover, to the extent that video-
recordings of the incident exist, the NCIS ignored them. There are no references in the NCIS 
Report to the images depicted in the video-recordings in the NCIS’s possession during its death 
investigation.101 

 
In response to the reported discovery of the three detainees hanging in their cells, a 

primary Immediate Response Force (IRF) code had been called.102 An IRF code is a phrase that 
quickly alerts designated personnel that a detainee emergency is occurring in response to which 
immediate assistance is required.103  

 
The protocols for video-recording IRF events are so extensive that a supplemental 

checklist must be followed.104 All IRF incidents are recorded.105 Moreover, recording is so 
essential that two other persons are assigned to ensure that the videographer follows the 
checklist: “The [IRF platoon leader] and/or [Sergeant of the Guard] must ensure that the camera 
operator captures the imagery and information he is required to for each step.”106 Camp Delta 
SOP specifically requires the recording of IRF incidents so that there is evidence of the events.107 

 
When individuals in the detainee clinic tried to record the event to create an evidentiary 

record pursuant to protocol, the military commander of the detention facility ordered personnel 
under his command to violate protocol. “[T]wo Combat Camera personnel also arrived to begin 
filming the other two detainees with digital Cam Corders [sic]. I do not know how much of a 
chance they got to film and am not sure if the third detainee arrived yet, because Colonel B told 

                                                
100 Id. 
101 A memorandum dated June 15, 2006, confirms that SOUTHCOM delivered “a videotape of the events of 10 Jun 
06” to NCIS. US Southern Command File at 839, available at 
http://www.dod.mil/pubs/foi/operation_and_plans/Detainee/SOUTHCOM_DOCS.pdf. 
102 NCIS 1038. 
103 SOP 24-5, 24-7. 
104 SOP 24-7(d) (“The camera operator will ensure that he is following the IRF Camera Operator checklist and each 
step is completed.” (emphasis added)). 
105 SOP 24-7(c) (“Once an IRF has been called … [t]he Admin NCO in the DOC will bring the video camera to the 
IRF team location to record the IRF.”). 
106 Id. (emphasis added). 
107 SOP 24-9(g) (“The SIR, video, checklists, and copies of all statements will be forwarded to the JDOG S-3 to be 
kept as evidence.” (emphasis added)). 
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them to stop fairly quickly.”108 Colonel Bumgarner gave a direct order to disregard several SOPs 
requiring the creation of evidence despite his own decree that “[t]he Camp Delta Standard 
Operating Procedures (SOP) manual lays out the way the JDG is to be run.”109 

 
Colonel Bumgarner’s order to violate protocol requiring the creation of videographic 

evidence relating to the three detainees’ deaths is the most explicit evidence that the highest level 
at the camp was trying to conceal the events that occurred that night and neither the NCIS nor the 
Justice Department ever sought to determine why this most crucial, dispositive primary source 
evidence was prevented. 

IV. Conclusion 
 

The cause and manner of the death of three detainees in United States custody at 
Guantanamo Bay remains unexplained by the available records, and the deficiencies in the 
investigation are strongly suggestive of a cover-up. . Military commanders deliberately 
obstructed justice while the events were occurring. Military commanders deliberately reported 
misinformation to the media. Military commanders deliberately ordered witnesses not to reveal 
the true cause of death. At least one military commander was relieved of command and 
reassigned after violating his own order not to reveal covered-up information to the media. 

 
The conclusions of the death investigation were flawed, unsubstantiated, and in direct 

conflict with information contained in the investigative files. The investigation deliberately 
removed essential statements and outright ignored and omitted other witnesses and evidence. 
The result of this misconduct is a cover-up of the military commanders’ cover-ups. 

 
Following the request of a Congresswoman, the Justice Department covered-up the 

Defense Department’s cover-up. The Justice Department dismissively replied to Congresswoman 
Eshoo’s request for a review of the circumstances surrounding the death of three men held in 
United States custody with its own set of misinformation and nonresponsive, unsubstantiated 
remarks. 

 
 Precisely what the cover-ups were concealing, and why, remains unclear.  

                                                
108 SJA at 118 (emphasis added). Note that this is the sworn statement taken by an NCIS investigator but removed 
from the NCIS Report. See supra, notes 45-46. 
109 NCIS at 1055. 
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